Findings and Conclusions

As indicated earlier, the issue in this case is whether complainant
Cass1 refusal to perform his assigned drilling duties on May 21, 1981,
is protected by section 105(c) of the Act.  Refusal to perform work is
protected under section 105(c)(l) of the Act if it results from a good
faith belief that the work involves safety hazards, if the belief is
a reasonable one, and if the reason for the refusal to work is communicated
to the mine operator.  Secretary of Labor/Pasula v. Consolidation Coal Co.,
2 FMSHRC 2786, 2 BNA MSHC 1001 (1980), rev'd on other grounds, sub nom
Consolidation Coal Co. v. Marshall, 663 F.2d 1211 (3d Cir. 1981);
Secretary of Labor/Robinette v. United Castle Coal Co. , 3 FMSHRC 803,
2 BNA MSHC 1213 (1981); Bradley v. Belva Coal Co., 4 FMSHRC 982 (1982);
Secretary of Labor/Dunmire and Estle v. Northern Coal Co. , 4 FMSHRC 126
(1982).

It seems clear to me in this case that Mr. Cass was not fired or
suspended from his job for exercising any protected safety rights.  I
believe that his frustration over his inability to get along with the
blaster, Mr. Haas, coupled with a possible rejection by Mr. Warner of
his efforts to become a truck driver, led Mr, Cass on a course of
confrontation with Mr. Warner, the quarry superintendent.  Mr. Warner
was obviously pushed to the brink, his patience had worn thin, and
when Mr. Cass made the remark that he would need a helper everywhere
on the mine site, Mr. Warner made the management decision that he no
longer would have a helper.  When Mr. Cass would not accept this decision,
he was given the opportunity to think it over, and Mr. Warner left the
door open for Mr. Cass to return to work.  However, rather than returning
to. his job, Mr. Cass opted to pursue his complaint over the lack of a
helper with MSHA.  In these circumstances, I conclude and find that
Mr. Cass abandoned his job voluntarily and that this was of his own doing.

Having viewed all of the witnesses on the stand during the course
of the hearing, 1 conclude that mine management, in the person of quarry
superintendent Warner, treated Mr. Cass fairly and that Mr. Warner tried
to mediate the differences between Mr. Haas and Mr. Cass.  Further,
Mr. Warner considered Mr. Cass to be a good worker and driller, accomodated
him on more than one occasion when he requested certain safety equipment,
allowed him to modify his drilling rig at company expense in order to
make his job easier, and on at least one occasion Mr. Warner talked
Mr. Cass out of quitting his job.

Mr. Cass conceded that prior to his leaving his job, he filed no
complaints with MSHA or with his union safety representative over any
safety hazards connected with his drilling without a helper.  Here,
his concern was over his assertion that the location where he was required
to drill isolated him from others working in the pit, and that they would
be unable to come to his assistance in the event of an emergency.  However,
his testimony establishes that trucks passed by his drilling location on
a regular and routine basis, and that his regular routine included a coffee his failure to insure that a safety chain was
